
A row between the Euro-
pean Commission and the 
European Data Protection 
Supervisor has broken out 
over plans to give police 
access to biometric data 
from the fingerprints of 
asylum seekers.  
 
The controversy centres 
on the role of EURODAC, 
the EU-wide fingerprint 
database. The database 
was originally created in 
2000 to prevent multiple 
claims for asylum being 
lodged in different Mem-
ber States, with no coun-
try taking responsibility  
for the application. The 
establishment of the data-
base was accompanied 
by specific safeguards 
that data are not used  

for other purposes. 
 
In May 2012, the  
Commission adopted  
a proposal concerning  
a recast of the EURODAC 
Regulation, allowing na-
tional law enforcement 
authorities and the Euro-
pean police service, Euro-
pol, to access the EURO-
DAC central database for 
the purposes of preven-
tion, detection and investi-
gation of terrorist offences 
and other serious criminal 
offences. 
 
The change would have 
the result that, if a finger-
print is found at a crime 
scene, asylum seekers 
could potentially be identi-
fied through EURODAC 

data while other individu-
als could not because of  
a lack of availability of 
similar data on all other 
groups of society. 
 
In his 20 page report,  
Peter Hustinx accused  
the European Commis-
sion of failing to provide 
sufficient evidence and 
justification for the plans, 
stating that the Commis-
sion should prepare a 
fresh impact assessment 
“in which solid evidence 
and reliable statistics are 
provided and which in-
cludes a fundamental 
rights assessment.” 
 
The EDPS said “just  
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Compliance can be suspended for data 
put ‘beyond use’  
The UK regulator has  
produced new guidance 
on data deletion which  
is important for all organi-
sations doing business  
in the UK.  
 
The guidance sets out 
how organisations can 
ensure compliance with 
the Fifth Data Protection 
Principle (to do with data 
retention) in UK law when 
archiving or deleting per-
sonal information. It also 

explains what the Infor-
mation Commissioner’s 
Office means by dele-
tion, archiving and put-
ting personal data 
‘beyond use’.   
 
The guidance acknowl-
edges that information 
can be put ‘beyond use’ 
without actually being 
deleted. In those circum-
stances, data protection 
compliance may be 
‘suspended’ where cer-

tain safeguards are met.   
 
The ICO gives specific 
examples of where put-
ting information ‘beyond 
use’ would be an  
acceptable alternative  
to ‘deletion’. For example,  
it may arise where, for 
technical reasons, it is  
not possible to delete the 
information without also 
deleting other information 
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