
With a month to go  
before the transitional 
arrangements between 
the EU and the UK  
expire, organisations are 
preparing for the impact 
of the UK sitting outside 
the EEA without an ade-
quacy arrangement. 

The draft Data  
Protection, Privacy and 
Electronic Communica-
tions (Amendment etc.) 
(EU Exit) Regulations 
2019 (‘the Regulations’) 
will come into force in the 
UK on 1st January 2021, 
and will consolidate and 
amend the GDPR and  
UK DPA18 to create a 
new UK GDPR. The re-
sponsibilities of control-
lers in the UK will not 

change and GDPR stand-
ards will continue to ap-
ply. The extraterritoriality 
of the UK’s data protec-
tion framework will also 
continue to apply.  

Controllers or processors 
based outside the UK 
—and crucially including 
EEA-based entities — 
processing personal data 
about individuals in the 
UK in connection with 
offering them goods and 
services, or monitoring 
their behaviour, will be 
caught by the UK frame-
work from 1st January.  

Practitioners are aware 
that under the GDPR, 
personal data may not be 
transferred outside the 

EEA unless there are pro-
tections in place to guar-
antee individuals equiva-
lent rights and protections 
to those they enjoy in the 
EU. Currently, 12 jurisdic-
tions (including the Chan-
nel Islands), have ade-
quacy decisions from the 
EU in this regard.  

The EU has expressed 
some reservations which 
could prove a stumbling 
block to the UK getting 
adequacy. In the absence 
of an adequacy decision, 
a number of other data 
transfer mechanisms can 
be used, principally the 
Standard Contractual 
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EDPB issues Schrems guidance and 
Commission adopts SCCs  
The European Data  
Protection Board has  
published its long await-
ed recommendations con-
firming how EU standards 
of data protection must 
travel with personal data 
when they go overseas 
following the Schrems II 
judgment.  

The first recommendation 
updates the European 
Essential Guarantee for 
surveillance measures. 
The second has been 

published for public con-
sultation, and looks at 
the extra measures or-
ganisations may take to 
support the international 
transfer of data to meet 
EU standards. This rec-
ommendation follows 
previous EDPB guidance 
stating that organisations 
must conduct a risk as-
sessment as to whether 
a transfer tool, such as 
Standard Contractual 
Clauses (‘SCCs’), pro-
vides enough protection 

within the legal framework 
of the destination country. 
If not, organisations must 
put extra measures in 
place to mitigate the risks. 

As the documents were 
released, the ICO issued 
a statement saying that 
“we are reviewing the 
recommendations and  
will consider whether we 
need to publish our own 
guidance in due course. 
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