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Wider access to health data
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The UK government
is considering giving
private companies access
to a computer database
containing the records
of all NHS patients.
When the plans are
implemented, private
companies will be able
to use the information
to advance their medical
research, or to assist
them in their commercial
dealings with the NHS.
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The Government public
consultation on the secondary uses of NHS data
has been outsourced to
private company Tribal,
which is contractually
engaged to organise the
planning of NHS services.
The Information Commissioner’s Office told Privacy

& Data Protection:
“The ICO has worked
closely with Connecting
for Health to provide advice
on ensuring that the NHS
Spine and its Secondary
Uses Service complies with
the principles of the Data
Protection Act.
“Where patient identifiable
data is to be used for
the purpose of medical
research, patient consent
should be obtained where
possible before the data is
transferred.
“In cases where obtaining
consent is not possible and
where anonymised
information will not suffice,
the Health and Social Care
Act permits the common
law duty of confidentiality
to be set aside, subject to

approval by the Patient
Information Advisory
Group (PIAG). PIAG was
set up to judge whether
the use of identifiable data
is in the public interest and
will only do so on the provision of justifiable reason.
“Following its transfer,
this data must be processed
in line with requirements
under the Data Protection
Act. This includes ensuring
the information is held
securely and that it is kept
accurate and up-to-date.”
Connecting for Health
was identified as a ‘hot
topic’ at the Commissioner’s keynote speech
at the 7th Annual Data
Protection Conference
in London (see page 12).

Working Party aggrieved over Google’s
frugal privacy measures
Despite concessions Google
made early in September
over its retention logs,
the Article 29 Working
Party has said that Google
is refusing to submit to
Europe’s data protection
regime, and that strong
disagreements remain.
In September, Google
countered widespread
privacy concerns about
its new browser Google
Chrome by saying that
it would anonymise
search engine data after
nine months — down 50%
from the previous length

for retention. However,
the reduction only represents a move towards
a recommendation made
by the Working Party.
In September, the company also added a link
to a privacy policy on its
homepage.
Despite the measures,
the Working Party has
criticised Google for its
failure to improve anonymisation techniques,
which are, according
to the Party,
currently insufficient.

Further, the Party
has taken issue with
the fact that Google
considers IP addresses
to be ‘confidential’, but not
‘personal’ data, meaning
the company is not affording IP addresses with
the requisite protection.
As part of the response
in September, questions
were raised over the applicability of EU legislation
to Google, because of
the company’s status
as ‘processor’ rather
than ‘controller’.
(Continued on page 13)

