
The Cabinet Office  
has published the new 
Section 45 Code of Prac-
tice, which has not been 
changed since 2004.   
 
The Code was updated 
upon the recommenda-
tions of the FOI Commis-
sion established to  
review the functioning of 
FOI law. The government 
consulted on a draft  
version of the Code in 
November 2017, asking 
seven questions includ-
ing whether the envis-
aged Code contained 
enough guidance about 
the publication of FOI 
compliance statistics  
and vexatious requests. 

Feedback was gathered 
from a range of national 
bodies including the  
Financial Conduct  
Authority, the Information 
Commissioner’s Office 
and the Northern Ireland 
Executive, as well as vari-
ous local government au-
thorities. 
 
Experts say the updated 
Code contains much  
new and valuable guid-
ance for authorities (see 
the expert comment on 
pages 2-3 and the article 
on pages 8-11). 
 
One area of the Code  
with new guidance is  
the section on vexatious 

requests, which has been 
updated significantly since 
the previous Code. In line 
with comments made pre-
viously by the Information 
Commissioner, the Code 
encourages public author-
ities to make more use  
of the exemption, saying 
“section 14(1) should not 
be considered as some-
thing to be applied as a 
last resort or in exception-
al circumstances.” 
 
The Code advises  
public authorities to ask 
themselves the following 
questions to help them  
to determine whether a 
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ICO criticised for allowing Whitehall delays 

Major government depart-
ments are continuing to 
demonstrate persistent 
delays and unhelpfulness 
in their responses to infor-
mation requests, accord-
ing to research conducted 
by the BBC. 
 
In June 2017, the  
broadcaster reported on 
how the Home Office, 
Ministry of Justice and 
Cabinet Office were fre-
quently criticised by the 
Information Commissioner 
for their inadequate han-
dling of FOI applications. 
 

The BBC’s analysis of 
decisions issued since 
then by the Commissioner 
shows that the poor per-
formance of these three 
departments has contin-
ued.  
 
The Home Office has  
a particularly extreme 
record, and has been  
rebuked by the Infor-
mation Commissioner's 
Office in several dozen 
cases over the past 12 
months. 
 
The ICO has described 
  

delays faced by  
requesters to the Home 
Office in various cases  
as “unacceptable”, 
“extremely lengthy”, 
“particularly severe” and 
“inexplicable and unjustifi-
able”. In some instances, 
the Home Office took sev-
eral months to reach a 
decision and reply. In 
numerous other cases it 
failed to respond at all. 
 
The Commissioner also 
reprimanded the Home 
Office over responses 
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